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notice of fund availability, and in ac-
cordance with subpart C of this part.

PART 585—YOUTHBUILD PROGRAM

Subpart A—General

Sec.
585.1 Authority. 
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AUTHORITY: 42 U.S.C. 3535(d) and 8011.
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otherwise noted.

Subpart A—General

§ 585.1 Authority. 
(a) General. The Youthbuild program 

is authorized under subtitle D of title 
IV of the National Affordable Housing 
Act (42 U.S.C. 8011), as added by section 
164 of the Housing and Community De-
velopment Act of 1992 (Pub. L. 102–550). 

(b) Authority restriction. No provision 
of the Youthbuild program may be con-
strued to authorize any agency, officer, 
or employee of the United States to ex-
ercise any direction, supervision, or 
control over the curriculum, program 
of instruction, administration, or per-
sonnel of any educational institution, 
school, or school system, or over the 
selection of library resources, text-
books, or other printed or published in-
structional materials used by any edu-
cational institution or school system 
participating in a Youthbuild program.

§ 585.2 Program purpose. 
The purposes of the Youthbuild pro-

gram are set out in section 451 of the 
National Affordable Housing Act (42 
U.S.C. 12899) (‘‘NAHA’’). 

[61 FR 52187, Oct. 4, 1996]

§ 585.3 Program components. 
A Youthbuild implementation pro-

gram uses comprehensive and multi-
disciplinary approaches designed to 
prepare young adults who have dropped 
out of high school for educational and 
employment opportunities by employ-
ing them as construction trainees on 
work sites for housing designated for 
homeless persons and low- and very 
low-income families. A Youthbuild 
planning grant is designed to give re-
cipients sufficient time and financial 
resources to develop a comprehensive 
Youthbuild program that can be effec-
tively implemented. Youthbuild pro-
grams must contain the three compo-
nents described in paragraphs (a), (b) 
and (d) of this section. Other activities 
described in paragraph (c) of this sec-
tion are optional: 

(a) Educational services, including: 
(1) Services and activities designed to 

meet the basic educational needs of 
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participants. For example, a 
Youthbuild program may include basic 
skills instruction and remedial edu-
cation, bilingual education for individ-
uals with limited English proficiency, 
secondary educational services and ac-
tivities designed to lead to the attain-
ment of a high school diploma or its 
equivalency (GED), or counseling and 
assistance in attaining post-secondary 
education and required financial aid; 

(2) Vocational classroom courses 
geared to construction terminology 
and concepts; and 

(3) Strategies to coordinate with 
local trade unions and apprenticeship 
programs where possible. 

(b) Leadership training, counseling and 
other support activities, including: 

(1) Activities designed to develop em-
ployment and leadership skills, includ-
ing support for youth councils; 

(2) Counseling services to assist 
trainees in personal, health, housing, 
child care, family or legal problems 
and/or referral services to appropriate 
social service resources; 

(3) Support services and stipends nec-
essary to enable individuals to partici-
pate in the program and, for a period 
not to exceed 12 months after comple-
tion of training, to assist participants 
through continued support services; 

(4) Job development and placement 
activities and post-graduation follow-
up assistance; and 

(5) Pre-employment training plan 
aimed at developing job seeking skills. 

(c) Other activities. A local program 
may be designed to include other, spe-
cial activities such as: 

(1) Entrepreneurial training and 
courses in small business development; 

(2) Assistance to correct learning dis-
abilities; or 

(3) Drivers’ education courses. 
(d) On-site training, through actual 

housing rehabilitation and/or construc-
tion work. This component must in-
clude: 

(1) Access to housing sites where 
construction/ rehabilitation work is 
being carried out; 

(2) Work site training plan for a 
closely supervised construction site; 

(3) Construction or rehabilitation 
plan and timetable; and 

(4) Approaches to work site safety. 

(e) The Youthbuild implementation 
program must be structured so that 50 
percent of each full-time participant’s 
time is spent in educational services 
and activities (paragraphs (a), (b), and 
(c) of this section) and 50 percent is 
spent in on-site training (paragraph (d) 
of this section). Youthbuild planning 
grant applications must contain strate-
gies, plans and approaches to be used 
during the planning process to ulti-
mately implement these program re-
quirements.

§ 585.4 Definitions. 

The terms ‘‘adjusted income,’’ ‘‘com-
munity based organization,’’ ‘‘homeless 
individual,’’ ‘‘housing development 
agency,’’ ‘‘Indian tribe,’’ ‘‘individual 
who has dropped out of high school,’’ 
‘‘institution of higher education,’’ 
‘‘limited-English proficiency,’’ ‘‘low-in-
come family,’’ ‘‘offender,’’ ‘‘State,’’ and 
‘‘very low-income family’’ are defined 
in section 457 of NAHA. 

The terms Secretary and 1937 Act are 
defined in 24 CFR part 5. 

1992 Act means the Housing and Com-
munity Development Act of 1992. 

Access to housing applies to 
Youthbuild implementation grants re-
quired to document that the program 
has access to the housing project(s) for 
young adult on-site training, e.g. pro-
gram participants have permission to 
work on the housing site. 

Applicable residential rental housing 
quality standards shall mean those 
standards of the applicable HUD or 
other Federal, State or local program 
providing assistance for residential 
rental housing involved in a 
Youthbuild implementation grant as 
used under section 455(a), Youthbuild 
Program Requirements, of the Act. 

Applicant means a public or private 
nonprofit agency, including: 

(1) A community-based organization; 
(2) An administrative entity des-

ignated under section 103(b)(1)(B) of the 
Job Training Partnership Act; 

(3) A community action agency; 
(4) A State or local housing develop-

ment agency; 
(5) A community development cor-

poration; 

VerDate Mar<21>2002 10:38 Apr 15, 2002 Jkt 197076 PO 00000 Frm 00264 Fmt 8010 Sfmt 8010 Y:\SGML\197076T.XXX pfrm03 PsN: 197076T



265

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD § 585.4 

(6) A public and/or Indian housing au-
thority and resident management cor-
porations, resident councils and resi-
dent organizations; 

(7) A State or local youth service or 
conservation corps; and 

(8) Any other entity (including 
States, units of general local govern-
ment, and Indian Tribes) eligible to 
provide education and employment 
training. 

Combined Youthbuild application 
means the submission by an applicant 
of a single application to HUD for a 
planning and implementation grant re-
quest for one Youthbuild program. 

Consolidated Plan means the docu-
ment that is submitted to HUD that 
serves as the planning documents 
(comprehensive housing affordability 
strategy and community development 
plan) of the jurisdiction and an appli-
cation for funding under any of the 
Community Planning and Development 
formula grant programs which is pre-
pared in accordance with the process 
described in 24 CFR part 91. 

Full-time participation for program eli-
gible participants is limited to not less 
than 6 months and not more than 24 
months. 

Graduates are those participants who 
have completed the full-time edu-
cation/on-site training components of a 
Youthbuild program and who are eligi-
ble to take advantage of meaningful 
opportunities in continued education, 
in owning their own businesses, in 
meaningful employment or in other 
means by which the participant can at-
tain economic self-sufficiency. 

Homeless Act means the Stewart B. 
McKinney Homeless Assistance Act, as 
amended, (42 U.S.C. 11301 et seq.). 

JTPA means the Job Training Part-
nership Act (P.L. 102–235), as amended. 

Participant means: 
(1) An individual who is: 
(i) 16 to 24 years of age, inclusive, at 

time of enrollment; 
(ii) A very low-income individual or a 

member of a very low-income family; 
and 

(iii) An individual who has dropped 
out of high school. 

(2) An exception of not more than 25 
percent of all full-time participants is 
permitted for young adults who do not 
meet the program’s income or edu-

cational requirements but who have 
educational needs despite attainment 
of a high school diploma or its equiva-
lent. 

Private nonprofit organization means 
any private nonprofit organization 
that: 

(1) Is organized and exists under Fed-
eral, State, local, or tribal law; 

(2) Has no part of its earnings inuring 
to the benefit of any individual, cor-
poration, or other entity; 

(3) Has a voluntary board; 
(4) Has an accounting system or has 

designated a fiscal agent in accordance 
with requirements established by HUD; 
and 

(5) Practices nondiscrimination in 
the provision of assistance. 

Project-related restrictions mean 
Youthbuild housing restrictions appli-
cable only in cases where a Youthbuild 
implementation grant is providing as-
sistance to residential rental, transi-
tional or homeownership housing 
projects for specific costs relating to 
property acquisition, architectural and 
engineering fees, construction, reha-
bilitation, operating costs, or replace-
ment reserves. 

Recipient means any entity that re-
ceives assistance under this part. 

Related facilities include cafeterias or 
dining halls, community rooms or 
buildings, child care centers, appro-
priate recreation facilities, and other 
essential service facilities that are 
physically attached to the housing to 
be constructed or rehabilitated. Re-
lated facilities which stand alone are 
not appropriate construction sites for 
trainees. 

Title IV means title IV of the Na-
tional Affordable Housing Act, as 
amended (42 U.S.C. 1437). 

Transitional housing means a project 
that has as its purpose facilitating the 
movement of homeless individuals and 
families to permanent housing within a 
reasonable amount of time (usually 24 
months). Transitional housing includes 
housing primarily designed to serve de-
institutionalized homeless individuals 
and other homeless individuals with 
mental or physical disabilities and 
homeless families with children. 

Useful life shall mean a period of 10 
years upon construction completion 
and issuance of an occupancy permit 
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applicable to a residential rental, tran-
sitional or homeownership property ac-
quired, constructed or rehabilitated 
(including architectural and engineer-
ing fees), or maintained (i.e., operating 
costs or replacement reserves), in 
whole or in part, with Youthbuild im-
plementation grant funds (as used in 
section 455(a), Youthbuild Program Re-
quirements, of the Act). 

[60 FR 9737, Feb. 21, 1995, as amended at 61 
FR 5211, Feb. 9, 1996; 61 FR 52187, Oct. 4, 1996]

Subpart B [Reserved]

Subpart C—Youthbuild Planning 
Grants

§ 585.201 Purpose. 
HUD will award Youthbuild planning 

grants to eligible applicants for the 
purpose of developing Youthbuild pro-
grams in accordance with subtitle D of 
title IV of the National Affordable 
Housing Act. Applications will be se-
lected in a national competition in ac-
cordance with the selection process de-
scribed in the current NOFA.

§ 585.202 Award limits. 
Maximum awards. The maximum 

amount of a Youthbuild planning grant 
is $150,000 unless a lower amount is es-
tablished in the NOFA. HUD may for 
good cause approve a grant in a higher 
amount.

§ 585.203 Grant term. 
Funds awarded for planning grants 

are expected to be used within 12 
months of the effective date of the 
planning grant agreement. The award 
of a Youthbuild planning grant does 
not obligate HUD to fund the imple-
mentation of the program upon com-
pletion of the approved planning ac-
tivities (unless the companion imple-
mentation grant was submitted as a 
combined application and funded in the 
implementation grant competition).

§ 585.204 Locational considerations. 
HUD will not approve multiple appli-

cations for planning grants in the same 
jurisdiction unless it determines that 
the jurisdiction is sufficiently large to 
justify approval of more than one ap-
plication.

§ 585.205 Eligible activities. 
Planning grant activities to develop 

a Youthbuild program may include: 
(a) The undertaking of studies and 

research efforts to determine the feasi-
bility and need for a Youthbuild pro-
gram in a selected location including 
whether a proposed program can meet 
the education and training needs of 
young adults, aid in the expansion of 
affordable housing to meet the needs of 
the community, and achieve financial 
feasibility; 

(b) The formation and establishment 
of a consortium among Federal, State, 
or local training and education pro-
grams, service providers, housing pro-
grams and providers including but not 
limited to homeless providers, housing 
owners, developers, and other organiza-
tions necessary for the establishment 
of a Youthbuild program; 

(c) The preliminary identification 
and potential selection of housing for 
the Youthbuild program including an 
assessment of the type of housing pro-
gram to be used and the method by 
which program participants will have 
access to the housing project; 

(d) The planning and identification of 
resources required for basic skills in-
struction and education, job training 
and job development, leadership and 
employment skills development, coun-
seling, referral, and other related sup-
port services that will be provided as 
part of the Youthbuild program; 

(e) The preparation of an application 
for an implementation grant. 

(f) Preliminary architectural and en-
gineering (A & E) work for the 
Youthbuild proposed housing includ-
ing: 

(1) The development of cost and time 
estimates associated with the amount 
of work to be done through new con-
struction or the rehabilitation of exist-
ing housing; 

(2) Technical studies to evaluate en-
vironmental problems and to deter-
mine whether mitigation is feasible on 
the potential site; and 

(3) The identification and initiation 
of the permit process required to com-
mence work on the selected site. 

(g) The planning and development of 
multi-disciplinary educational and em-
ployment training curricula, leader-
ship development training, counseling, 
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and other supportive services and ac-
tivities for the Youthbuild program in-
cluding the identification and training 
of staff assigned to each program com-
ponent; 

(h) The identification and establish-
ment of relationships with local 
unions, apprenticeship programs, hous-
ing owners, local employers and public 
or private community organizations 
for job training, development, and 
placement opportunities; 

(i) Administration. Youthbuild funds 
for administrative costs may not ex-
ceed 15 percent of the total amount of 
Youthbuild program and project costs 
or such higher percentage as HUD de-
termines is necessary to support capac-
ity development by a private nonprofit 
organization.

Subpart D—Youthbuild 
Implementation Grants

§ 585.301 Purpose. 
HUD will award Youthbuild imple-

mentation grants to eligible applicants 
for the purpose of carrying out 
Youthbuild programs in accordance 
with subtitle D of title IV of the Na-
tional Affordable Housing Act. Applica-
tions will be selected in a national 
competition in accordance with the se-
lection process described in the current 
NOFA.

§ 585.302 Award limits. 
Maximum awards. The maximum 

award for a Youthbuild implementa-
tion grant will be defined in the NOFA 
for each competition and may vary by 
competition. HUD may for good cause 
approve a grant in a higher amount 
than the specified limit.

§ 585.303 Grant term. 
Funds awarded for implementation 

grants are expected to be used within 
30 months of the effective date of the 
implementation grant agreement.

§ 585.304 Locational considerations. 
Each application for an implementa-

tion grant may only include activities 
to carry out one Youthbuild program, 
i.e., to start a new Youthbuild program 
or to fund new classes of Youthbuild 
participants for an existing program. 

The same applicant organization may 
submit more than one application in 
the current competition if the proposed 
programs are in different jurisdictions. 
HUD will not approve multiple applica-
tions for implementation grants in the 
same jurisdiction unless it determines 
that the jurisdiction is sufficiently 
large to justify approval of more than 
one application.

§ 585.305 Eligible activities. 
Implementation grant activities to 

conduct a Youthbuild program may in-
clude: 

(a) Acquisition of housing and related 
facilities to be used for the purposes of 
providing homeownership, residential 
rental housing, or transitional housing 
for the homeless and low- and very low-
income persons and families; 

(b) Architectural and engineering 
work associated with Youthbuild hous-
ing; 

(c) Construction of housing and re-
lated facilities to be used for the pur-
poses of providing homeownership, res-
idential rental housing, or transitional 
housing for the homeless and low- and 
very low-income persons and families; 

(d) Rehabilitation of housing and re-
lated facilities to be used for the pur-
poses of providing homeownership, res-
idential rental housing, or transitional 
housing for the homeless and low- and 
very low-income persons and families, 
including lead-based paint activities; 
in accordance with part 35 of this title; 

(e) Operating expenses and replace-
ment reserves for the housing assisted 
in the Youthbuild program; 

(f) Relocation payments and other as-
sistance required to comply with 
§ 585.308, legal fees, and construction 
management; 

(g) Outreach and recruitment activi-
ties, emphasizing special outreach ef-
forts to be undertaken to recruit eligi-
ble young women (including young 
women with dependent children); 

(h) Education and job training serv-
ices and activities including work ex-
perience, basic skills instruction and 
remedial education, bilingual edu-
cation; secondary education leading to 
the attainment of a high school di-
ploma or its equivalent; counseling and 
assistance in attaining post-secondary 
education and required financial aid; 
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(i) Wages, benefits and need-based 
stipends provided to participants; 

(j) Leadership development, coun-
seling, support services, and develop-
ment of employment skills; 

(k) Defraying costs for the ongoing 
training and technical assistance needs 
of the recipient that are related to de-
veloping and carrying out a Youthbuild 
program; 

(l) Job placement (including entre-
preneurial training and business devel-
opment), counseling, and support serv-
ices for a period not to exceed 12 
months after completion of training to 
assist participants; and 

(m) Administration. Youthbuild funds 
for administrative costs may not ex-
ceed 15 percent of the total amount of 
Youthbuild program and project costs 
or such higher percentage as HUD de-
termines is necessary to support capac-
ity development by a private nonprofit 
organization. 

[60 FR 9737, Feb. 21, 1995, as amended at 64 
FR 50226, Sept. 15, 1999]

§ 585.306 Designation of costs. 
The following budget items are to be 

considered training or other costs 
under the Youthbuild implementation 
grant and should not be considered 
costs associated with acquisition, reha-
bilitation, or new construction for the 
purposes of §§ 585.307, 585.309, 585.310, 
and 585.311. 

(a) Trainees’ tools and clothing. 
(b) Participant stipends and wages. 
(c) On-site trainee supervisors. 
(d) Construction management. 
(e) Relocation costs. 
(f) Legal fees. 
(g) Clearance and demolition.

§ 585.307 Environmental procedures 
and standards. 

(a) Environmental procedures. Appli-
cants are encouraged to select hazard-
free and problem-free properties for 
their Youthbuild projects. Environ-
mental procedures apply to HUD ap-
proval of implementation grants when 
the applicant proposes to use 
Youthbuild funds to cover any costs for 
the lease, acquisition, rehabilitation, 
or new construction of real property 
that is proposed for housing project de-
velopment. Environmental procedures 
do not apply to HUD approval of imple-

mentation grants when applicants pro-
pose to use their Youthbuild funds 
solely to cover any costs for classroom 
and/or on-the-job construction training 
and supportive services. For those ap-
plicants that propose to use their 
Youthbuild funds to cover any costs of 
the lease, acquisition, rehabilitation, 
or new construction of real property, 
the applicant shall submit all relevant 
environmental information in its appli-
cation to support HUD decision-mak-
ing in accordance with the following 
environmental procedures and stand-
ards. 

(1) Before any Youthbuild implemen-
tation application that requests funds 
for acquisition, rehabilitation, or con-
struction can be selected for funding, 
HUD shall determine whether any envi-
ronmental thresholds are exceeded in 
accordance with 24 CFR part 50, which 
implements the National Environ-
mental Policy Act (NEPA) and the re-
lated Federal environmental laws and 
authorities listed under 24 CFR 50.4. 

(i) If HUD determines that one or 
more of the thresholds are exceeded, 
HUD shall conduct a compliance review 
of the issue and, if appropriate, estab-
lish mitigating measures that the ap-
plicant shall carry out for the prop-
erty; 

(ii) In performing its review, HUD 
may use previously issued environ-
mental reviews prepared by local, 
State, or other Federal agencies for the 
proposed property; 

(iii)(A) The application for the 
Youthbuild implementation grant shall 
provide HUD with: 

(1) Applicant documentation for envi-
ronmental threshold review; and 

(2) Any previously issued environ-
mental reviews prepared by local, 
State, or other Federal agencies for the 
proposed property. 

(B) The applicant is encouraged to 
contact the local community develop-
ment agency to obtain any previously 
issued environmental reviews for the 
proposed property as well as for other 
relevant information that can be used 
in the applicant documentation for the 
environmental threshold review. In 
using previous reviews by other 
sources, HUD must, however, conduct 
the environmental analysis and pre-
pare the environmental review and be 
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responsible for any required environ-
mental findings. 

(2) HUD reserves the right to dis-
qualify any application where one or 
more environmental thresholds are ex-
ceeded if HUD determines that the 
compliance review cannot be conducted 
and satisfactorily completed within the 
HUD review period for applications. 

(3) If Youthbuild funds are requested 
for acquisition, rehabilitation, or con-
struction, applicants are prohibited 
from committing or expending State, 
local or other funds to undertake prop-
erty acquisition (including lease), reha-
bilitation or construction under this 
program until notification of grant 
award. 

(b) Environmental thresholds. HUD 
shall determine whether a NEPA envi-
ronmental assessment is required. 
Also, HUD shall determine whether the 
proposed property triggers thresholds 
for the applicable Federal environ-
mental laws and authorities listed 
under 24 CFR 50.4 as follows: 

(1) For minor rehabilitation of a 
building and any property acquisition 
(including lease), Federal environ-
mental laws and authorities may apply 
when the property is: 

(i) Located within designated coastal 
barrier resources; 

(ii) Contaminated by toxic chemicals 
or radioactive materials; 

(iii) Located within a floodplain; 
(iv) A building for which flood insur-

ance protection is required; 
(v) Located within a runway clear 

zone at a civil airport or within a clear 
zone or accident potential zone at a 
military airfield; or 

(vi) Listed on, or eligible for listing 
on, the National Register of Historic 
Places; located within, or adjacent to, 
an historic district, or is a property 
whose area of potential effects includes 
a historic district or property. 

(2) For major rehabilitation of a 
building and also for substantial im-
provement in floodplains, in addition 
to paragraphs (b)(1)(i) through (vi) of 
this section, other Federal environ-
mental laws and authorities may apply 
when the property: 

(i) Has significant impact to the 
human environment; 

(ii) Is a project involving five or more 
dwelling units severely noise-impacted; 
or 

(iii) Affects coastal zone manage-
ment. 

(3) For new construction, conversion 
or increase in dwelling unit density, in 
addition to paragraphs (b)(1)(i) through 
(vi) and paragraphs (b)(2)(i) through 
(iii) of this section, other Federal envi-
ronmental laws and authorities may 
apply when the property: 

(i) Is located near hazardous indus-
trial operations handling fuels or 
chemicals of an explosive or flammable 
nature; 

(ii) Affects a sole source aquifer; 
(iii) Affects endangered species; or 
(iv) Is located within a designated 

wetland. 
(c) Qualified data sources. The envi-

ronmental threshold information pro-
vided by applicants must be from quali-
fied data sources. A qualified data 
source means any Federal, State, or 
local agency with expertise or experi-
ence in environmental protection (e.g., 
the local community development 
agency; the local planning agency; the 
State environmental protection agen-
cy; the State Historic Preservation Of-
ficer) or any other source qualified to 
provide reliable information on the 
particular property. 

(d) Minor rehabilitation means pro-
posed fixing and repairs: 

(1) Whose estimated cost is less than 
75 percent of the property value after 
completion; 

(2) That does not involve changes in 
land use from residential to nonresi-
dential, or from nonresidential to resi-
dential; 

(3) That does not involve the demoli-
tion of one or more buildings, or parts 
of a building, containing the primary 
use served by the property; and 

(4) That does not increase unit den-
sity more than 20 percent.

§ 585.308 Relocation assistance and 
real property acquisition. 

The Youthbuild program is subject to 
the provisions of the Uniform Reloca-
tion Assistance and Real Property Ac-
quisition Policies Act of 1970, as 
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amended (URA) and implementing reg-
ulations at 49 CFR part 24. HUD Hand-
book 1378, Tenant Assistance, Reloca-
tion and Real Property Acquisition, 
available from the Relocation and Real 
Estate Division at the address listed in 
this section, describes these policies 
and procedures. Any occupied property 
used in a Youthbuild program is sub-
ject to the URA regardless of the 
source of the property or construction 
funds. The URA requires recipients to 
provide relocation assistance to per-
sons (families, individuals, businesses, 
and nonprofit organizations) that are 
displaced as a direct result of acquisi-
tion, rehabilitation or demolition for 
an assisted project. Property occupants 
who are not displaced also have certain 
rights. Therefore, if a proposed 
Youthbuild implementation program 
involves occupied property, before sub-
mitting the application the applicant 
should consult with staff of the Reloca-
tion and Real Estate Division, Office of 
Community Planning and Develop-
ment, Department of Housing and 
Urban Development, Room 7154, 451 
Seventh Street, SW, Washington, DC 
20410; telephone: (202) 708–0336. TDD: 
(202) 708–1455. Fax: (202) 708–1744. (These 
are not toll-free numbers.)

§ 585.309 Project-related restrictions 
applicable to Youthbuild residential 
rental housing. 

Where the award of a Youthbuild im-
plementation grant includes the eligi-
ble activities of acquisition, architec-
tural and engineering fees, construc-
tion, rehabilitation, operating costs or 
replacement reserves for residential 
rental units, and where the costs for 
these activities are to be funded, in 
whole or in part, from the Youthbuild 
grant award, the recipient shall be re-
quired to comply with the following 
Youthbuild project-related restrictions 
for a period of not less than 10 years: 

(a) Occupancy by low- and very low-in-
come families. (1) For the 10 year period 
of the residential rental Youthbuild 
project, the recipient or rightful owner 
will be required to maintain at least a 
90 percent level of occupancy for indi-
viduals and families with incomes less 
than 60 percent of the area median in-
come, adjusted for family size—‘‘the 90 
percent category.’’ The recipient or 

rightful owner must offer each avail-
able rental unit to the 60 percent of 
area median income group for an ad-
vertising period of not less than 90 days 
upon each vacancy occurrence through-
out the 10 year period. Community-
wide advertisements for tenants of this 
income group must be conducted. 

(2) In order to maintain the financial 
stability of the project and to provide 
flexibility in averting long-term vacan-
cies in the 90 percent category, the 
rightful owner is permitted, under cer-
tain circumstances described below, to 
execute temporary two year leases 
with individuals and families with in-
comes between 60 and 80 percent of the 
area median income. This temporary 
deviation is permitted when no quali-
fying tenant (with an income of 60 per-
cent or less of median) leases the unit 
upon the end of the 90 day advertising 
period. The owner may then advertise 
the unit to individuals and families 
with incomes less than 80 percent of 
the area median income, adjusted for 
family size, for another advertisement 
period of 90 days. Temporary leases for 
tenants whose incomes are between 60 
and 80 percent of the area median in-
come (exclusive of the 10 percent allow-
ance) shall be limited to two years. 
Temporary tenants are not covered by 
Youthbuild tenant protections regard-
ing termination of tenancy (paragraph 
(b)(2) of this section), tenant selection 
plan (paragraph (b)(4) of this section) 
and tenant participation plan (para-
graph (d) of this section). 

(3) The remaining 10 percent of the 
units must be made available to and 
occupied by low-income families—‘‘the 
10 percent category.’’ The income test 
must be conducted for both the 90 per-
cent and 10 percent categories only at 
time of entry for each unit available 
for occupancy. 

(b) Tenant protections. Upon submis-
sion of the implementation grant ap-
plication, the applicant or rightful 
owner of the residential rental units 
covered under this paragraph shall cer-
tify to the following tenant protec-
tions: 

(1) Lease. As part of the Youthbuild 
implementation grant application, the 
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applicant or rightful owner of the prop-
erty shall provide a model lease con-
taining terms and conditions accept-
able to HUD. The model lease shall be-
come an addendum to the executed 
grant agreement and shall remain in 
force for a period of 10 years. The lease 
between a tenant and the owner of resi-
dential rental housing shall be for a pe-
riod of not less than one year, unless 
otherwise mutually agreed to by the 
tenant and the owner, and shall con-
tain such terms and conditions as HUD 
determines to be appropriate. Any 
change to a lease must be approved by 
HUD. 

(2) Termination of tenancy. Upon sub-
mission of the implementation grant 
application, the applicant or other 
rightful owner of the property must 
certify that the following restrictions 
will be applied to all lease termi-
nations initiated by the owner. The re-
strictions must state that an owner 
shall not terminate the tenancy or 
refuse to renew the lease of a tenant 
occupying a Youthbuild residential 
rental housing unit except for serious 
or repeated violations of the terms and 
conditions of the lease, or for violation 
of applicable Federal, State, or local 
laws, or for other good cause. Any ter-
mination or refusal to renew the lease 
must be preceded by not less than 30 
days by the owner’s service upon the 
tenant of a written notice specifying 
the grounds for the action. With regard 
to leases for tenants in units controlled 
by public housing authorities, 24 CFR 
part 966 shall take precedence over this 
provision. 

(3) Maintenance and replacements. 
Upon submission of the implementa-
tion grant application, the applicant or 
rightful owner of Youthbuild residen-
tial rental housing must certify that 
the premises will be maintained in 
compliance with all applicable housing 
quality standards and local code re-
quirements for the 10 year period. 
HUD’s section 8 housing quality stand-
ards apply when no other public assist-
ance is involved other than the 
Youthbuild grant. In other cases, the 
applicable HUD or other Federal, State 
or local program guidelines shall 
apply. 

(4) Tenant selection. The applicant or 
rightful owner of Youthbuild residen-

tial rental housing must develop and 
adopt a tenant selection plan con-
taining selection policies and criteria 
that are consistent with HUD require-
ments. The tenant selection plan shall 
remain in force for the 10 year period. 
Upon submission of the implementa-
tion grant application, the applicant or 
owner of the property must certify 
that the plan complies with the fol-
lowing HUD requirements: 

(i) The plan is consistent with the 
purpose of providing housing for home-
less and very low-income families and 
individuals; 

(ii) The plan is reasonably related to 
program eligibility and the applicant’s 
or owner’s ability to perform the obli-
gations of the lease; 

(iii) The plan gives reasonable con-
sideration to the housing needs of fam-
ilies that would qualify for a pref-
erence under section 6(c)(4)(A) of the 
United States Housing Act of 1937; 

(iv) The plan provides for the selec-
tion of tenants from a written waiting 
list in the chronological order of their 
application, to the extent practicable, 
and for the prompt notification in writ-
ing of any rejected applicant of the 
grounds for any rejection; and 

(v) The plan acknowledges that a 
family holding tenant-based assistance 
under section 8 of the United States 
Housing Act of 1937 will not be refused 
tenancy because of the status of the 
prospective tenant as a holder of such 
assistance. 

(c) Limitation on rental payments. 
Upon submission of the implementa-
tion grant application, the applicant or 
other rightful owner of Youthbuild res-
idential rental housing project in-
volved in a Youthbuild program shall 
certify that tenants in each rental unit 
shall be not required to pay rent in ex-
cess of the amount provided under sec-
tion 3(a) of the United States Housing 
Act of 1937. 

(d) Tenant participation plan. The 
Youthbuild program shall require a 
tenant participation plan applicable to 
the rightful owner of Youthbuild resi-
dential rental housing, provided such 
owner is a nonprofit public or private 
organization. Upon submission of the 
implementation grant application, the 
nonprofit owner shall certify that the 
tenant participation plan is the plan to 
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be adopted and followed for tenant par-
ticipation in management decisions for 
the 10 year period. 

(e) Limitations on profit. Youthbuild 
residential rental housing projects 
meeting the requirements of this sec-
tion shall be restricted from producing 
profit in excess of the limitations set 
out in sections 455(c)(1) and (2) of 
NAHA. 

(f) Restrictions on conveyance. Convey-
ance restrictions apply to Youthbuild 
residential rental housing project(s) 
meeting the requirements of this sec-
tion. Ownership of the property may 
not be conveyed unless the instrument 
of conveyance requires a subsequent 
owner to comply with the same restric-
tions imposed upon the original owner 
for the balance of the 10 year period. 

(g) Ten year restriction. The restric-
tions listed in paragraphs (a) through 
(f) of this section shall remain in force 
for a period of not less than 10 years 
after construction completion and 
issuance of an occupancy permit for all 
Youthbuild residential rental housing 
projects receiving Youthbuild assist-
ance. 

(Approved by the Office of Management and 
Budget under control number 2506–0142) 

[60 FR 9737, Feb. 21, 1995, as amended at 61 
FR 52187, Oct. 4, 1996]

§ 585.310 Project-related restrictions 
applicable to Youthbuild transi-
tional housing for the homeless. 

Where the award of a Youthbuild im-
plementation grant includes the eligi-
ble activities of acquisition, architec-
tural and engineering fees, construc-
tion, rehabilitation, operating costs or 
replacement reserves of transitional 
housing units, and where the costs for 
these activities are funded, in whole or 
in part, with Youthbuild grant funds, 
the housing project shall be required to 
comply with the following Youthbuild 
project-related restrictions: 

(a) Limitations on profit. Youthbuild 
residential rental housing projects 
meeting the requirements of this sec-
tion shall be restricted from producing 
profit in excess of the limitations set 
out in sections 455(c)(1) and (2) of 
NAHA. 

(b) Restrictions on conveyance. Con-
veyance restrictions apply to 
Youthbuild transitional housing 

projects meeting the requirements of 
this section. Ownership of the property 
may not be conveyed unless the instru-
ment of conveyance requires a subse-
quent owner to comply with the same 
restrictions imposed upon the original 
owner for the balance of the 10 year pe-
riod. 

(c) Program requirements for transi-
tional housing. (1) Youthbuild transi-
tional housing projects meeting the re-
quirements of this section shall adhere 
to the requirements regarding service 
delivery, housing standards and rent 
limitations applicable to comparable 
housing receiving assistance under the 
Transitional Housing component of the 
Supportive Housing Program (title IV 
of the Stewart B. McKinney Homeless 
Assistance Act). 

(2) The Secretary may waive these 
requirements to permit the conversion 
of a Youthbuild transitional housing 
project to a permanent housing project 
only if such housing complies with the 
Youthbuild project-related restrictions 
for residential rental housing projects 
found in § 585.309. 

(d) Ten year restriction. The restric-
tions listed in paragraphs (a) through 
(c) of this section shall remain in force 
for a period of not less than 10 years 
after construction completion and 
issuance of an occupancy permit for a 
Youthbuild transitional housing 
project receiving Youthbuild assist-
ance. 

[60 FR 9737, Feb. 21, 1995, as amended at 61 
FR 52187, Oct. 4, 1996]

§ 585.311 Project-related restrictions 
applicable to Youthbuild home-
ownership housing. 

Where the award of a Youthbuild im-
plementation grant includes the eligi-
ble activities of acquisition, architec-
tural and engineering fees, construc-
tion, or rehabilitation of homeowner-
ship housing, and where the costs for 
these activities are to be funded, in 
whole or in part, with Youthbuild 
grant funds, the housing project shall 
be required to comply with the fol-
lowing Youthbuild project-related re-
strictions: 

(a) Program compliance. Each home-
ownership project meeting the require-
ments of this section shall comply with 
the requirements of the HOPE II or 
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HOPE III program authorized under 
subtitle B or C respectively of title IV 
of the National Affordable Housing 
Act. 

(b) Restrictions on conveyance. Con-
veyance restrictions apply to 
Youthbuild homeownership housing 
projects meeting the requirements of 
this part. Ownership of the property 
may not be conveyed unless the instru-
ment of conveyance requires a subse-
quent owner to comply with the same 
restrictions imposed upon the original 
owner for the balance of the 10 year pe-
riod. 

(c) Ten year restriction. The restric-
tions listed in paragraphs (a) and (b) of 
this section shall remain in force for a 
period of not less than 10 years after 
construction completion and issuance 
of an occupancy permit for Youthbuild 
homeownership housing projects meet-
ing the requirements of this part.

§ 585.312 Wages, labor standards, and 
nondiscrimination. 

Applicable provisions are stated in 
section 456(e) of NAHA. 

[61 FR 52187, Oct. 4, 1996]

§ 585.313 Labor standards. 
(a) Trainees. Davis-Bacon prevailing 

wage rate requirements are not appli-
cable to trainees on housing projects or 
in training programs assisted by 
Youthbuild grant funds, regardless of 
whether other Federal assistance is in-
volved. However, where the trainees’ 
performance of public and Indian hous-
ing work is subject to HUD-determined 
prevailing wage rates under section 12 
of the United States Housing Act of 
1937, trainees must be paid HUD-deter-
mined wage rates; as a matter of pol-
icy, the wage rates determined by HUD 
to apply to Youthbuild trainees will be 
the trainee wage rates rather than 
journeyperson rates. 

(b) Laborers and mechanics other than 
Youthbuild Trainees. (1) All laborers and 
mechanics (other than Youthbuild 
trainees) employed by contractors or 
subcontractors in any construction, al-
teration or repair, including painting 
and decorating, of housing that is as-
sisted by a Youthbuild grant shall be 
paid at rates not less than those pre-
vailing on similar construction in the 
locality, as determined by the Sec-

retary of Labor in accordance with the 
Davis-Bacon Act (40 U.S.C. 276a 
through 276a–5). The employment of 
such laborers and mechanics on as-
sisted housing shall be subject to the 
provisions of the Contract Work Hours 
and Safety Standards Act (40 U.S.C. 327 
through 333). Where these requirements 
are applicable, recipients, sponsors, 
owners, contractors and subcontractors 
must comply with all related Depart-
ment of Labor and HUD rules, regula-
tions and requirements. 

(2) The labor standards requirements 
in paragraph (b)(1) of this section do 
not apply where a Youthbuild grant is 
provided solely for classroom and/or 
on-the-job training and supportive 
services for Youthbuild trainees, and 
the grant does not include costs for 
housing project development involving 
acquisition (including lease), rehabili-
tation or new construction of real 
properties; however, if other Federal 
programs provide assistance to the 
housing project, labor standards apply 
to laborers and mechanics other than 
Youthbuild trainees to the extent re-
quired by the other Federal programs. 
Applicants need to review applicable 
Federal regulations to determine which 
relevant requirements apply to their 
individual situations.

Subpart E—Administration

§ 585.401 Recordkeeping by recipients. 

(a) Each recipient of a planning or 
implementation Youthbuild grant 
award must keep records that will fa-
cilitate an effective audit to determine 
compliance with program requirements 
and that fully disclose: 

(1) The amount and disposition by 
the recipient of the planning or imple-
mentation Youthbuild grants received, 
including sufficient records that docu-
ment the reasonableness, accuracy and 
necessity of each expenditure; 

(2) The amount and disposition of 
proceeds, if any, from financing ob-
tained in connection with the 
Youthbuild program, e.g., housing sales 
to eligible low-income families, prop-
erty sales to other public or private en-
tities; 
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(3) The total cost from all sources of 
funding for the Youthbuild program in-
cluding all educational, training, coun-
seling, placement, and housing activi-
ties and services; 

(4) The amount and nature of any 
other assistance, including cash, prop-
erty, services, materials, in-kind con-
tributions or other items contributed 
as a condition of receiving an imple-
mentation grant; 

(5) Any other proceeds received for, 
or otherwise used in connection with, 
the Youthbuild program. 

(6) Participant information. The recipi-
ent must maintain records on each 
Youthbuild participant, including such 
information as age, high school drop 
out status, income level, gender, em-
ployment status, and racial and ethnic 
characteristics. 

(7) Housing information. If Youthbuild 
grant funds are used for acquisition, 
architectural and engineering fees, 
construction, rehabilitation, operating 
costs or replacement reserves for hous-
ing used in a Youthbuild program, the 
recipient must maintain records on 
family size, income, and racial and eth-
nic characteristics of families renting 
or purchasing Youthbuild properties. 

(8) Relocation Assistance and Real 
Property Acquisition. The recipient shall 
maintain records sufficient to dem-
onstrate compliance with relocation 
assistance and real property acquisi-
tion requirements, as described in 
chapter 6 of HUD Handbook 1378, Ten-
ant Assistance, Relocation and Real 
Property Acquisition. See § 585.308. 

(b) Implementation grant recipients 
must submit reports pursuant to sec-
tion 3 regulations at 24 CFR part 135. 

(c) Access by HUD and the Comptroller 
General. For purposes of audit, exam-
ination, monitoring, and evaluation, 
each recipient must give HUD (includ-
ing any duly authorized representa-
tives and the Inspector General) and 
the Comptroller General of the United 
States (and any duly authorized rep-
resentatives) access to any books, doc-
uments, papers, and records of the re-
cipient that are pertinent to assistance 
received. 

(Approved by the Office of Management and 
Budget under control number 2506–0142)

§ 585.402 Grant agreement. 
(a) General. The recipient will provide 

education and job training in accord-
ance with the requirements of this part 
as incorporated in a grant agreement 
executed by HUD and the recipient. 

(b) Enforcement. HUD will enforce the 
obligations in the grant agreement 
through such actions as may be appro-
priate, including repayment of funds 
that have already been disbursed to the 
recipient.

§ 585.403 Reporting requirements. 
(a) Quarterly Progress Reports. Each 

recipient of a Youthbuild grant must 
submit a report on a quarterly basis. 
The form and substance of the quar-
terly progress report will be provided 
to recipients. The Performance Evalua-
tion Report noted in paragraph (b) of 
this section will constitute the final 
Quarterly Report. 

(b) Performance Evaluation Report. 
Each recipient of a Youthbuild grant 
must submit a Performance Evaluation 
Report on activities undertaken and 
completed in accordance with the 
grant agreement. The form and sub-
stance of the Performance Evaluation 
Report shall be provided to recipients. 

(Approved by the Office of Management and 
Budget under control number 2506–0142)

§ 585.404 Program changes. 
(a) There are three basic types of 

changes that recipients may wish to 
make to their programs: 

(1) Grant Agreement amendments. 
(2) Material changes, which include, 

but are not limited to changes in hous-
ing sites, changes in significant par-
ticipating parties, and changes in ap-
proved activities. All material changes 
require HUD approval. 

(3) Self-implementing program 
changes, which may include changes in 
recipient staffing and content of cur-
riculum. All self-implementing changes 
require documentation in the recipi-
ent’s files. 

(b) Approval for Grant Agreement 
amendments and material changes is 
contingent upon the application rank-
ing remaining high enough after the 
approved change to have been competi-
tively selected for funding in the year 
the application was selected.
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§ 585.405 Obligation and deobligation 
of funds. 

(a) Obligation of funds. When HUD and 
the applicant execute a grant agree-
ment, funds are obligated to carry out 
approved activities consistent with 
§ 585.205 or 585.305 of this part and in ac-
cordance with the grant agreement. 

(b) Increases. After the initial obliga-
tion of funds, HUD will not make revi-
sions to increase the amount obligated. 

(c) Deobligation. (1) HUD may 
deobligate all or parts of grants if the 
grant amounts are not expended within 
the term of the grant or if there is a 
condition of default as defined in the 
grant agreement. 

(2) HUD may award deobligated funds 
to applications previously submitted in 
response to the most recently pub-
lished NOFA, and in accordance with 
subpart B of this part.

§ 585.406 Primarily religious organiza-
tions. 

(a) Provision of assistance to primarily 
religious organizations. (1) HUD will pro-
vide Youthbuild assistance to a recipi-
ent that is a primarily religious orga-
nization if it agrees to provide housing, 
educational and training activities or 
supportive services in a manner that is 
free from religious influences and in 
accordance with the following prin-
ciples: 

(i) It will not discriminate against 
any employee or applicant for employ-
ment on the basis of religion and will 
not limit employment or give employ-
ment preference to persons on the basis 
of religion; 

(ii) It will not discriminate against 
any person applying for Youthbuild ac-
tivities, supportive services or housing 
on the basis of religion and will not 
limit such activities or services or give 
preference to persons on the basis of re-
ligion; and 

(iii) It will provide no religious in-
struction or counseling, conduct no re-
ligious worship or services, engage in 
no religious proselytizing, and exert no 
other religious influence in the provi-
sion of housing, education, training ac-
tivities, or support services. 

(2) HUD will provide Youthbuild as-
sistance to a recipient that is a pri-
marily religious organization if the as-
sistance will not be used to construct 

or rehabilitate a property to be owned 
by the recipient, except as described in 
paragraph (b) of this section. 

(b) Rehabilitation and new construction 
of structures owned by a primarily reli-
gious organization. Grant funds may be 
used to rehabilitate or newly construct 
a structure owned by a primarily reli-
gious organization if the following con-
ditions are met: 

(1) The structure (or portion of the 
structure) that is to be rehabilitated or 
newly constructed with HUD assist-
ance has been leased to a recipient that 
is an existing or newly established 
wholly secular organization which may 
be established by the primarily reli-
gious organization under the provision 
of paragraph (c) of this section; 

(2) The HUD assistance is provided to 
the wholly secular organization (and 
not the primarily religious organiza-
tion) to make the improvements; 

(3) The leased structure will be used 
exclusively for secular purposes avail-
able to all persons regardless of reli-
gion; 

(4) The lease payments paid to the 
primarily religious organization do not 
exceed the fair market rent of the 
structure before any rehabilitation was 
completed; 

(5) The portion of the costs of any 
improvements that benefit any un-
leased portion of the structure will be 
allocated to, and paid for by, the pri-
marily religious organization; 

(6) The primarily religious organiza-
tion agrees that, if the recipient does 
not retain the use of the leased prem-
ises for wholly secular purposes for the 
useful life of the improvements, the 
primarily religious organization will 
pay an amount equal to the residual 
value of the improvements to the sec-
ular organization, and the secular or-
ganization will remit the amount to 
HUD. 

(c) Assistance to a wholly secular pri-
vate nonprofit organization established by 
a primarily religious organization. (1) A 
primarily religious organization may 
establish a wholly secular private non-
profit organization to serve as a recipi-
ent. The wholly secular organization 
may be eligible to receive other forms 
of assistance available under this part. 
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(i) The wholly secular organization 
must agree to provide housing and sup-
port services in a manner that is free 
from religious influences and in ac-
cordance with the principles set forth 
in paragraph (a) of this section. 

(ii) The wholly secular organization 
may enter into a contract with the pri-
marily religious organization to oper-
ate the housing or to provide support 
services. In such a case, the primarily 
religious organization must agree in 
the contract to carry out its contrac-
tual responsibilities in a manner free 
from religious influences and in ac-
cordance with the principles set forth 
in paragraph (a) of this section. 

(iii) The rehabilitation or new con-
struction grants are subject to the re-
quirements of paragraph (a) of this sec-
tion. 

(2) HUD will not require the pri-
marily religious organization to estab-
lish the wholly secular organization be-
fore the selection of its application. In 
such a case, the primarily religious or-
ganization may apply on behalf of the 
wholly secular organization. The appli-
cation will be reviewed on the basis of 
the primarily religious organization’s 
financial responsibility and capacity, 
and its commitment to provide appro-
priate resources to the wholly secular 
organization after formation. Access to 
the housing site is demonstrated if the 
primarily religious organization pro-
vides a commitment to transfer control 
of the site to the wholly secular orga-
nization after its formation. If such an 
application is selected for funding, the 
obligation of funds will be conditioned 
upon the establishment of a wholly sec-
ular organization that meets the defi-
nition of private nonprofit organiza-
tion in § 585.4.

Subpart F—Applicability of Other 
Federal Requirements

§ 585.501 Application of OMB Circu-
lars. 

(a) The policies, guidelines and re-
quirements of OMB Circular Nos. A–87 
(Cost Principles Applicable to Grants, 
Contracts and other Agreements with 
State and Local Governments) and 24 
CFR part 85 (Administrative Require-
ments for Grants and Cooperative 
Agreements to State, Local and Feder-

ally Recognized Indian Tribal Govern-
ments) apply to the award, acceptance 
and use of assistance under the pro-
gram by applicable entities, and to the 
remedies for non-compliance, except 
where inconsistent with the provisions 
of NAHA, other Federal statutes or 
this part. 24 CFR part 84 (Grants and 
Cooperative Agreements with Institu-
tions of Higher Education, Hospitals, 
and other Nonprofit Organizations), 
OMB Circular A–122 (Cost Principles 
Applicable to Grants, Contracts and 
other Agreements with Nonprofit Insti-
tutions), and, as applicable, OMB Cir-
cular A–21 (Cost Principles for Edu-
cational Institutions) apply to the ac-
ceptance and use of assistance by cov-
ered organizations, except where incon-
sistent with the provisions of NAHA, 
other Federal statutes or this part. Re-
cipients are also subject to the audit 
requirements of 24 CFR part 44 (Audit 
Requirements for State and Local Gov-
ernments) and 24 CFR part 45 (Audit 
Requirements for Institutions of High-
er Education and other Nonprofit Insti-
tutions), as applicable. HUD may per-
form or require additional audits as it 
finds necessary or appropriate. 

(b) Copies of OMB Circulars may be 
obtained from E.O.P. Publications, 
Room 2200, New Executive Office Build-
ing, Washington, DC 20503, telephone 
(202) 395–7332. (This is not a toll-free 
number.) There is a limit of two free 
copies.

§ 585.502 Certifications. 

In addition to the standard assur-
ances of compliance with Federal rules 
and OMB Circulars contained in appli-
cations for Federal grant assistance, 
applicants must also make the fol-
lowing certifications: 

(a) Consolidated Plan—(1) Applicants 
that are States or units of general local 
government. The applicant must have a 
HUD-approved Consolidated Plan in ac-
cordance with 24 CFR part 91 for the 
current year and must submit a certifi-
cation that the proposed activities are 
consistent with the HUD-approved Con-
solidated Plan. 

(2) Applicants that are not States or 
units of general local government. The 
applicant must submit a certification 
by the jurisdiction or jurisdictions in 
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which the proposed program will be lo-
cated that the applicant’s proposed ac-
tivities are consistent with the juris-
diction’s current HUD-approved Con-
solidated Plan. A required certification 
must be made by the unit of general 
local government if it is required to 
have, or has, a Consolidated Plan. Oth-
erwise the certification may be made 
by the State. 

(3) The Insular Areas of Guam, the 
Virgin Islands, American Samoa and 
the Northern Mariana Islands are not 
required to have a Consolidated Plan or 
to make a Consolidate Plan certifi-
cation. An application by an Indian 
tribe or other applicant for a 
Youthbuild program that will be lo-
cated on a reservation of an Indian 
tribe does not require a certification by 
the tribe or State. However, where an 
Indian tribe or an Indian Housing Au-
thority (IHA) is the applicant for a 
Youthbuild program that will not be 
located on a reservation, the require-
ment for a certification by the jurisdic-
tion or jurisdictions in which the 
Youthbuild program will be located 
under the preceding paragraph applies. 

(b) Fair housing and equal opportunity. 
A certification that the applicant is in 
compliance and will continue to com-
ply with the requirements of the Fair 
Housing Act, title VI of the Civil 
Rights Act of 1964, section 504 of the 
Rehabilitation Act of 1973, and the Age 
Discrimination Act of 1975, and will af-
firmatively further fair housing, or, in 
the case of a Youthbuild application 
from an Indian tribe or an Indian Hous-
ing Authority (IHA), a certification 
that the applicant will comply with the 
Indian Civil Rights Act (25 U.S.C. 1301 
et seq.), section 504 of the Rehabilita-
tion Act of 1973, and the Age Discrimi-
nation Act of 1975. 

(c) Drug-free workplace. A certifi-
cation that the applicant will comply 
with the requirements of the Drug-Free 
Workplace Act of 1988 (42 U.S.C. 701) 
and HUD’s implementing regulations 
at 24 CFR part 24, subpart F. 

(d) Employment opportunities. A cer-
tification that the applicant will com-
ply with the requirements of section 3 
of the Housing and Urban Development 
Act of 1968 (12 U.S.C. 17017), as imple-
mented by 24 CFR part 135. Section 3 
requires that employment and other 

economic opportunities generated by 
HUD assisted housing and community 
development programs shall, to the 
greatest extent feasible, be directed to-
ward section 3 residents and business 
concerns. 

(e) Anti-lobbying. In accordance with 
the disclosure requirements and prohi-
bitions of section 319 of the Depart-
ment of Interior and Related Agencies 
Appropriations Act for Fiscal Year 1990 
(31 U.S.C. 1352) (The Byrd Amendment) 
and the implementing regulations at 24 
CFR part 87, applicants for and recipi-
ents of assistance exceeding $100,000 
must certify that no Federal funds 
have been or will be spent on lobbying 
activities in connection with the as-
sistance. Applicants and recipients 
must also disclose where non-
appropriated funds have been spent or 
committed for lobbying activities if 
those activities would be prohibited if 
paid with appropriated funds. Substan-
tial monetary penalties may be im-
posed for failure to file the required 
certification or disclosure. 

(f) Relocation assistance and real prop-
erty acquisition. A certification that the 
applicant will comply with the require-
ments of the Uniform Relocation As-
sistance and Real Property Acquisition 
Policies Act of 1970, as amended (URA), 
and implementing regulations at 49 
CFR part 24 and HUD Handbook 1378, 
Tenant Assistance, Relocation and 
Real Property Acquisition. See 
§ 585.308. 

(g) Use of housing. A certification 
that the housing to be produced in con-
junction with the Youthbuild program 
is to be provided for the homeless and 
low- and very low-income families. 

(h) Lead-based paint. A certification 
that the applicant will comply with the 
requirements of the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. 
4821–4846), the Residential Lead-Based 
Paint Hazard Reduction Act of 1992 (42 
U.S.C. 4851–4856), and implementing 
regulations at part 35, subparts A, B, J, 
K, and R of this title. 

(i) State and local standards. A certifi-
cation that all educational programs 
and activities supported with funds 
provided under this subtitle shall be 
consistent with applicable State and 
local educational standards. Standards 
and procedures with respect to the 
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awarding of academic credit and certi-
fying educational attainment in such 
programs shall be consistent with ap-
plicable State and local educational 
standards. 

(j) Labor standards. A certification 
that the applicant and related parties 
will comply with the provisions of the 
Davis-Bacon Act, as amended (40 U.S.C. 
276a through 276a-5), the Contract Work 
Hours and Safety Standards Act (40 
U.S.C. 327 through 333), and HUD Hand-
book 1344.1, Revision 1, Federal Labor 
Standards in Housing and Community 
Development Programs, as applicable, 
available from the Office of Assistant 
to the Secretary for Labor Relations, 
room 7118, 451 Seventh Street, SW., 
Washington, DC 20410; Telephone (202) 
708–0370; FAX, (202) 619–8022; TDD, (202) 
708–1455. (These are not toll-free num-
bers). 

(Approved by the Office of Management and 
Budget under control number 2506–0142) 

[60 FR 9737, Feb. 21, 1995, as amended at 64 
FR 50227, Sept. 15, 1999]

§ 585.503 Conflict of interest. 
(a)(1) In addition to the conflict of in-

terest requirements in 24 CFR parts 84 
and 85, no person who is an employee, 
agent, consultant, officer, or elected or 
appointed official of the recipient or 
cooperating entity named in the appli-
cation and who exercises or has exer-
cised any functions or responsibilities 
with respect to assisted activities, or 
who is in a position to participate in a 
decision-making process or gain inside 
information with regard to such activi-
ties, may obtain a financial interest or 
benefit from the activity, or have an 
interest in any contract, subcontract, 
or agreement with respect thereto, or 
the proceeds thereunder, either for 
himself or herself or for those with 
whom he or she has family or business 
ties, during his or her tenure or for one 
year thereafter, except that a resident 
of an eligible property may acquire an 
ownership interest. 

(2) Exception. HUD may grant an ex-
ception to the exclusion in paragraph 
(a)(1) of this section on a case-by-case 
basis when it determines that such an 
exception will serve to further the pur-
poses of the Youthbuild program. An 
exception may be considered only after 

the applicant or recipient has provided 
a disclosure of the nature of the con-
flict, accompanied by an assurance 
that there has been public disclosure of 
the conflict, a description of how the 
public disclosure was made, and an 
opinion of the applicant’s or recipient’s 
attorney that the interest for which 
the exception is sought would not vio-
late State or local law. In determining 
whether to grant a requested excep-
tion, HUD will consider the cumulative 
effect of the following factors, where 
applicable: 

(i) Whether the exception would pro-
vide a significant cost benefit or an es-
sential degree of expertise to the 
Youthbuild program that would other-
wise not be available; 

(ii) Whether an opportunity was pro-
vided for open competitive bidding or 
negotiation; 

(iii) Whether the person affected is a 
member of a group or class intended to 
be the beneficiaries of the activity and 
the exception will permit such person 
to receive generally the same interests 
or benefits as are being made available 
or provided to the group or class; 

(iv) Whether the affected person has 
withdrawn from his or her functions or 
responsibilities, or the decision-mak-
ing process, with respect to the specific 
activity in question; 

(v) Whether the interest or benefit 
was present before the affected person 
was in a position as described in para-
graph (a)(2) of this section; 

(vi) Whether undue hardship will re-
sult either to the applicant, recipient, 
or the person affected when weighed 
against the public interest served by 
avoiding the prohibited conflict; and 

(vii) Any other relevant consider-
ations. 

(b) [Reserved]

§ 585.504 Use of debarred, suspended, 
or ineligible contractors. 

The provisions of 24 CFR part 24 
apply to the employment, engagement 
of services, awarding of contracts, or 
funding of any contractors or sub-
contractors during any period of debar-
ment, suspension, or placement in in-
eligibility status.
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